City of Grant
City Council Agenda
December 2, 2014

The regufar monthly meeting of the Grant City Council will be called to order at 6:00 o'clock p.m. on

Tuesday, December 2, 2014, in the Grant Town Hall, 8380 Kimbro Ave. for the purpose of conducting the
business hereatfter listed, and all accepted additions thereto.

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE

3. TRUTH IN TAXATION, PUBLIC HEARING
4. ADJOURNMENT




City of Grant
City Council Agenda
December 2, 2014

The regular monthly meeting of the Grant City Council will be called to order at 7:00 o'clock p.m. on
Tuesday, December 2, 2014, in the Grant Town Hall, 8380 Kimbro Ave. for the purpose of conducting the
business hereafter listed, and all accepled additions thereto.

1. CALL TO ORDER

PUBLIC INPUT

Citizen Comments — Individuals may address the City Council about any item not
included on the regular agenda, The Mayor will recognize speakers to come to the
podium. Speakers will state their name and address and limit their remarks to
three (3) minutes. Generally, the City Council will not take any official action
on items discussed at this time, but may typically refer the matter to staff for a
futare report or direct that the matter be scheduled on an upcoming agenda.
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2, PLEDGE OF ALLEGIANCE
3. APPROVAL OI REGULAR AGENDA
4. APPROVAL OF CONSENT AGENDA

A, November 6, 2014 City Council Meeting Minutes

B. Bill List, $66,843.19

C. Canvas of Election, 11/19 Ballot Question Recount

D. Cify of Stillwater, 2" Half Fire Contract, $52,686.50

E. City of Mahtomedi, 4™ Quarter Fire Contract, 30,490.00
F. Kline Bros. Excavating, Road Maintenance, $9,071.25

G. Subsurface Sewage Agreement, Washington County



H. Eckberg Lammers Contract Extension

I, SHC Contract Extension

J. WSB Confract Extension

K. Resolution No. 2014-33, Council Review of Applications
5. STAFF AGENDA ITEMS

A, City Engineer, Phil Olson

i. Justin Trail Culverts
B. City Planner, Jennifer Haskamp
i. Land Use Definitions
C. City Attorney, Nick Vivian (no action items)
6. NEW BUSINESS
A. Resolution No. 2014-31, Final Budget
B. Resolution No. 2014-32, 2015 Final Levy
C. Resolution No. 2014-34, Indian Hills Golf Club
D. Resolution No. 2014-35,Gausthaus Bavarian Hunter
E. Resolution Neo. 2014- 36, Stillwater Qaks Golf Course
F. Resolution No, 2014-37, Loggers Trail Golf Club
G. Resolution No. 2014-38, Applewood Hills LL.C
H. 2014-2015 Special Road Projects, Road Commissioner Steve Bohnen
7. UNFINISHED BUSINESS
8. DISCUSSION ITEMS

A, City Council Reports (any updates from Council)
B. Staff Updates

i. City Escrow Update
9. COMMUNITY CALENDAR DECEMBER 3 THROUGH DECEMBER 31, 2014:

Mahtomedi Public Schools Board Meeting, Thursday, December 11th 2014, Mahtomedi District
Education Center, 7;:00 p.m.

Stillwater Public Schools Board Meeting, Thursday, December 11th, 2014, Stillwater City Hall, 7:00
p.m.

Charter Commission Meeting, Thursday, December 18th, 2014, Mahtomedi City Hall, 7:00 p.m.
Washington County Commissioners Meeting, Tuesdays, Government Center, 9:00 a.m.
City Office Closed, Wednesday, December 14th and Thursday, December 25th

10. ADJOURNMENT




City of Grant
City Council Agenda
December 2, 2014

The regufar monthly meeting of the Grant City Council will be called to order at 7:00 o'clock p.m. on
Tuesday, December 2, 2014, in the Grant Town Hall, 8380 Kimbro Ave. for the purpose of conducting the
business hereafter listed, and all accepted additions thereto.
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CALL TO ORDER

PUBLIC INPUT

Citizen Comments — Individuals may address the City Council about any item not
included on the regular agenda. The Mayor will recognize speakers to come to the
podium. Speakers will state their name and address and limit their remarks to
three (3) minutes, Generally, the City Council will not take any official action
on items discussed at this time, but may typically refer the matter to staff for a
future report or direct that the matter be scheduled on an upcoming agenda.
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PLEDGE OF ALLEGIANCE
APPROVAL OF REGULAR AGENDA
APPROVAL OF CONSENT AGENDA

A, November 6, 2014 City Council Meeting Minutes

B. Bill List, $66,843.19

C. Canvas of Election, 11/19 Ballot Question Recount

D. City of Stillwater, 2" Half Fire Contract, $52,686,50

E. City of Mahtomedi, 4" Quarter Fire Contract, 30,490.00
F. Kline Bros. Excavating, Road Maintenance, $9,071.25

G. Subsurface Sewage Agreement, Washington County



H. Eckberg Lammers Contract Extension

I. SHC Contract Extension

J. WSB Contract Extension

K. Resolution No. 2014-33, Council Review of Applications
5. STAFF AGENDA ITEMS

A, City Engineer, Phil Olson

i. Justin Trail Culverts
B. City Planner, Jennifer Haskamp
i. Land Use Definitions

C. City Attorney, Nick Vivian (no action items)
6. NEW BUSINESS

A. Resolution No, 2014-31, Final Budget

B. Resolution No. 2014-32, 2015 Final Levy

C. Resolution No. 2014-34, Indian Hills Golf Club

D, Resolution No. 2014-35,Gausthaus Bavarian Hunter

E. Resolution No. 2014- 36, Stillwater Qaks Golf Course

I. Resolution No. 2014-37, Loggers Trail Golf Club

G. Resolution No. 2014-38, Applewood Hills LL.C

H. Resolﬁtion No. 2014-39, Big T Inc, Windy Acres

I 2014~2615 Special Road Projects, Road Commissioner Steve Bohnen
7. UNFINISHED BUSINESS
8. DISCUSSION ITEMS

A, City Council Reports (any updates from Council)
B. Staff Updates

i. City Escrow Update
9. COMMUNITY CALENDAR DECEMBER 3 THROUGH DECEMBER 31. 2014:

Mahtomedi Public Schools Board Meeting, Thursday, December 11th 2014, Mahtomedi District
Education Center, 7:00 p.m.

Stillwater Public Schools Board Meeting, Thursday, December 11th, 2014, Stillwater City Hall, 7:00
p.m.

Charter Commission Meeting, Thursday, December 18th, 2014, Mahtomedi City Hall, 7:00 p.m.
Washington County Commissioners Meeting, Tuesdays, Government Center, 9:00 a.m.
City Office Closed, Wednesday, December 14th and Thursday, December 25¢h

10, ADJOURNMENT
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COUNCIL MINUTES November 6, 2014

CITY OF GRANT
MINUTES
DATE : November 6, 2014
TIME STARTED ¢ 7:05 p.m.
TIME ENDED : 8:13 pm.
MEMBERS PRESENT ¢ Councilmember Bohnen, -
Huber, Lobin and M

MEMBERS ABSENT : None

Staff members present: City Attorney, Nick Vivian; City Engi
Haskamp; City Treasurer, Sharon Schwarze; and Administrafc

CALL TO ORDER

Mayor Carr called the meeting to order at 7:05 p.m.

PUBLIC INPUT

1. Jerry Helander, 6261 Jasmine — Avai

office.
2. Bob Tufty, Jasmine —
. Bob Englehart, Joliet:

Approved
Bill List, $38, 4 Approved
Brochman Blacktopping, Road
Maintenance, $25,073.00 Approved
Kline Bros. Excavating, Road
Maintenance, $14,946.25 Approved
Code Red Contract, $321.94 Approved
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COUNCIL MINUTES November 6, 2014

City of Grant Rules of Procedure Approved

Council Member Bohnen moved to approve the Consent Agenda, as presented. Council
Member huber seconded the motion. Motion carried unanimously.

STAFF AGENDA ITEMS

City Engineer, Phil Olson (No action items)

City Planner, Jennifer Haskamp

itional use permif in at least one
zoning district; or 3) have caused confusmn by residents and/of staff over the past several years due to
lacking information.

Golf Courses and Couintry:Clubs

There are several golficourses in the City that are currently operating with clubhouses and other
ancillary uses. As such, it is important to retain it as a defined land use. Oftentimes a golf course
includes a club or membership associated with the operations, and also offers a clubhouse for social
gathering, events, banquets, etc. Therefore staff would recommend simply defining a Golf Course to
include the supplemental uses, and to remove the Country Club from the definition. This will
simplify the definition of a Golf Course, and other recreational uses not associated with a golf course
would likely be addressed under other similar land uses (yet to be defined) such as “Clubs and
Lodges” and “Commercial Recreation” that may ultimately be more similar to the intent or vision for
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COUNCIL MINUTES November 6, 2014

what activities a Country Club may include. Therefore staff provides the following draft definition
for your review and consideration:

Golf Course and-Country-Club: An area of land laid out for a minimum of 9 holes to play golf each
including a tee, fairway, and putting green to include natural and artificial hazards. The Golf Course
operations and grounds may include a clubhouse, driving range, maintenance buildings and other uses
which support the principal operations of the golf course,

Table 32-245 would be revised as follows:

USE

Conservancy | Agricultural General
Al Business (GB)
Golf courses and—eountry N C N
clubs

dwelling unit which is a use that is clearl
purposes, when conducted on the premises

USE
Residenti General
al R1 Business
(GB)
Home occupations cCP ceP N
criteria)
C C N

1d recommend revising the definition to include criteria to clarify
ted with a certificate of compliance versus which home occupations
7 Further, staff would recommend amending the table to Permit Home
et, rather than requiring a certificate of compliance. The following

draft definition, includit iteria, is provided for your review and consideration:

Home occupation means any gainful occupation or profession engaged in by an occupant only of a
dwelling unit which is a use that is clearly incidental to the use of the dwelling unit for residential
purposes, when conducted on the premises. The following criteria must be met, or the proposed use
must be established as a conditional use in the zoning district proposed and proper permit obtained:

a) No persons other than members of the Family who reside on the premises shall be engaged in
such occupation;
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COUNCIL MINUTES November 6, 2014

b) The use of the Dwelling Unit for the Home Occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants, and not more than twenty
percent (20%) of floor area of the Dwelling Unit shall be used in the conduct of the Home
Occupation, and not more than 300 square feet of any garage or Accessory Building shall be
used in the conduct of the Home Occupation;

¢) There shall be no change in the outside appearance of the Building or Premises, or other
visible evidence of the conduct of such Home Occupation othert
by the City’s ordinances.

ny signage as permitted

d) No traffic shall be generated by such Home Occupa _
normally be expected to a residence in a residential ne1gligorhood
designed accordingly.

feater volume than would
he driveway shall be

¢) Parking areas may not exceed four (4) stall
setback area and must be screened from any adja

f) No equipment, activity, or process shall be used ir
noise, vibration, glare, fumes, odor
off the Lot.

g) No outside storage is permitted.

Recreation areas — com sereation areas.— private, Commercial Recreation

- not address“or define recreational uses and areas in the
d on the table vf:uses. Staff has researched other communities
he Américan Planning Association’s (APA) definitions
he followmg definitions, based on the research and the APA

include golf courses.

Several communities -also provide further distinction between indoor and outdoor recreational
commercial facilities. However, unless there is some distinction from an intensity or scale
perspective, staff would suggest limiting it to one definition for commercial recreation and one

definition for private recreation. The following draft definition for private recreational uses is
provided for your consideration:

Recreation, private means an accessory structure and/or use that are customary and incidental to the
principal residential use of a site, including swing sets, play structures, sand boxes, tennis courts,
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COUNCIL MINUTES November 6, 2014

sport courts, swimming pools and the like, intended for the enjoyment and convenience of the
residents of the principal use and their occasional guests,

Based on the integration of these two uses, the following modifications to the use table would be
necessary:

USE ZONING DISTRICT
Conservanc | Agricultu | Agricultu | Residenti General
y ral Al ral A2

1R1 Business
(GB)

GN

Comrrereial-roercation €N C C
Recreation, Commercial

Recreation-areas—eommereial N c c
Reereation——arcas——private P P

Recreation, Private

point for the City Council.

It was the consensus of the Council that thé:Ce

occupations, Performance standards will be inc
place for both indoor and outdgor.areas.

There was no unfirished business.

DISCUSSION ITEMS
City Council Reports:

Council Member Huber requested the 2014 Special Road Projects be discussed at the December

Council meeting as well as a recommendation from the Road Commissioner regarding 2014 Special
Road projects,

Mayor Carr stated he is meeting again with May Township regarding a Fire Department,
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COUNCIL MINUTES November 6, 2014

Staff Updates: There were no updates from staff.

COMMUNITY CALENDAR NOVEMBER 7 THROUGH NOVEMBER 30, 2014:
Canvas of Election Meeting, Friday, November 7th, City Office, 10:00 a.m.

Mahtomedi Public Schools Board Meeting, Thursday, Novembe

13th
District Education Center, 7:00 p.m.

, 2014, Mahtomedi

Stillwater Public Schools Board Meeting, Thursday, Novem
7:00 p.m,

14, Stillwater City Hall,

Charter Commission Meeting, Thursday, November
p.m.
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— : DATE INVOICE NO
Tk BIATHALAGE BF MilHEEOT "
11/1/2014 0052556
BILL TO
City of Grant
P O Box 577
11! Wildwood Rd
Willernie, MN 55090
DUE DATE
12/1/2014
DESCRIPTION QUANTITY EFFECTIVE RATE AMOUNT DISCOUNT CREDIT BALANCE
PREVIOUS ACCOUNT BALANCE 0.00
2nd Half Contract $105,373:
Five Contracts 1/1 - 12/31/2014 1.00 52,686,50 52,686.50 0.00 0.00 52,686.50
INVOICE TOTAL: 52,686.50 0.00 - 0,04 52,686.50
PLEASE DETACH BOTTOM PORTION & REMIT WITH YOUR PAYMENT
For questions please contact us at (651) 430-8800
DUE DATE INVOICE NO
Customer Name: City of Grant 12/172014 0052556
Customer No: 100353
A B R
Please remit payment by the due date to:
City of Stillwater Invoice Total: 52,686.50
216 North 4th Street Discounts: . Q.00
Stillwater, MN 55082 Credit Applied: .00
Ending Balance: 52,086.50
INVOICE BALANCE: $52,686.50

AMOUNT PAID:




December 6, 2013

City of Grant

¢/o Kim Points

P.O. Box 577
Willernie, MN 55090

Dear Kim,

Please remit a check in the amount of $30,490.00 for the
4th quarter fire contract. Please pay December 1, 2014,

If you have any questions, please feel free to give me a call
at 651-426-3344,

Thank you,
ol %Aﬁ
Jerene Rogers

Account Clerk

600 Stillwater Road « Mahiomedi, MN 55115
Phone: 651-426-3344 » Fax: 651-426-1786
http://www.ci.mahtomedi.mn.us



KLINE BROS EXCAVATING

8996 110th St N Invoice
STILLWATER, MN 55082 DATE INVOIGE #
11/20114 2355
BILL TO JOB ADDRESS

CITY OF GRANT ROAD GRADING

111 WILDWOOD RD 100-43101

WILLERNIE, MN 55090

DUE DATE
11/30/14
DESCRIPTION QTy UNIT COST AMOUNT

10-31-14 740A 35 75.00 262.50
11-04-14 7708 5 75.00 375.00
11-04-14 740A 3 75.00 225.00
11-05-14 770B 225 75.00 168.76
11-05-14 740A 6 75.00 450.00
11-06-14 7708 5.25 75.00 393.76
11-06-14 T40A 5.25 75.00 383.75
11-07-14 770B 55 75.00 412.50
11-07-14 T40A 5.5 : 75.00 412.50
11-08-14 770B 4 76.00 300.00
11-08-14 740A 45 75.00 337.50

CHARGE

AMTS PAST 30 DAYS WILL BE SUBJECT TO A 1 1/2% MONHTLY SERV

Total

3,731.25




KLINE BROS EXCAVATING
8996 110th St N
STILLWATER, MN 55082

Invoice

DATE INVOICE #
11120114 2356
BILLTO JOB ADDRESS
CITY OF GRANT SNOWPLOWING
111 WILDWOOD RD 100-43113
WILLERNIE, MN 55090
DUE DATE
11/30/14
DESCRIPTION Qry UNIT COST AMOUNT
11-10-14 770B 13 90.00 1,170.00
11-10-14 T40A 13 80.00 1,170.00
AMTS PAST 30 DAYS WILL BE SUBJECT TO A 1 1/2% MONHTLY SERV
CHARGE Total 2,340.00




KLINE BROS EXCAVATING

8996 110th St N | pret Invoice
TILLWATER, MN 55082
S WATE ! 5 o DATE INVOICE #
11720114 2357
BILL TO JOB ADDRESS
CITY OF GRANT TOWN HALL REPAIR
111 WILDWOOD RD 100-43002
WILLERNIE, MN 55080
DUE DATE
11/30/14
DESCRIPTION QTY UNIT COST AMOUNT
CONCRETE BLOCK FOR RETAINING WALL ~3:B00T00 |
S, 090
AMTS PAST 30 DAYS WILL BE SUBJECT TO A 1 1/2% MONHTLY SERV
CHARGE Total _3,50060




Agreement for Subsurface Sewage
Treatment System Inspection Services

This agreement is made and entered into, by and between the County of Washington (hereinafter
referred to as the County) and City of Grant (hercinafter referred to as the City).

I. WITNESSETH

WHEREAS, the City wishes to contract with the County to perform subsurface sewage treatment
system (SSTS) inspection services within the City’s boundaries; and

WHEREAS, the City adopted the County’s Subsurface Sewage Treatment System Regulations
Ordinance #179 (Washington County Development Code Chapter 4), hereinafter SSTSRO,
regulating subsurface sewage treatment systems, which applies to all areas of the City; and

WHEREAS, the County agrees to provide subsurface sewage treatment system inspection services
under the terms and conditions hereinafter set forth; and

WHEREAS, this confract is authorized under Section 471.59 of the Minnesota Statutes.
NOW THEREFORE, it is mutually agreed between the County and City as follows:

1II. SCOPE OF SERVICES
County’s Responsibilities

1. The County agrees to provide, through its Department of Public Health and Environment,

subsurface sewage treatment system inspection services for the City. The County shall

provide a Qualified Employee(s), as described in Minn. Rule 7083.1010 and 7083.0020 subp
17.

The standards of petformance, method of providing subsurface sewage treatment system
inspection services, and other matters incident to the performance of services under this
Agreement, including personnel to be employed, shall be determined by the County. The

City shall be notified in advance of any proposed changes in standards of performance or
methods of providing services.

The County shall provide the necessary SSTS application review and sewage system plan
approval as required by laws, regulations and ordinances, provide all job site inspections of
projects under permit, and conduct special inspections as deemed necessary to ensure
compliance with the SSTSRO. Services shall include clerical support incidental to the
performance of this agreement.

1



The County shall provide and issue all sewage permits as required by the SSTSRO, existing
laws or regulations and shall maintain records of all such permits. If the City requests a copy
of a granted permit, the County shall provide a copy to the City within 5 (five) working days.

"The County shall send a copy of the County’s issuance of a certificate of compliance of the

sewage system’s completion to the City within 10 (ten) working days of the County granting
the certificate.

In the event of a violation or threatened violation of the SSTSRO or sewage permit the
County may pursue the administrative issuance of stop work orders on the installation of the
septic system, and/or issue corrective orders, and/or issue notices of non-compliance.

The County shall advise the City if a misdemeanor citation is warranted for any violation of a
sewage permit or SSTSRO.

The County may request appropriate actions or proceedings be brought by the City, to

prevent, restrain, correct or abate violations or threatened violations of a sewage permit or
SSTSRO.

The County will cooperate with the City’s officials and/or employees in fulfilling its
obligations under this Agreement.

City’s Responsibilities:

1.

In areas not served by municipal sewer, the City shall not issue a building permit for new
dwelling construction and/or for the addition of bedrooms until the County has issued a
sewage permit for the new construction and/or addition of bedrooms.

The City shall act on all applications for special permits and SSTSRO variance requests.

Upon request from the County the City shall issue a stop work order on projects commencing
construction prior to the issuance of a sewage permit.

The City is responsible for commencing appropriate actions or proceedings to prevent,
restrain, correct or abate violations or threatened violations of a sewage permit or SSTSRO

and shall represent the County during appeals of the administrative remedies issued by the
County.

The City may issue misdemeanor citations for violations of the SSTSRO or sewage permit.

The City shall not issue a certificate of occupancy for new construction or the addition of
bedrooms prior to receipt of the County’s certificate of compliance.

2



The City, and its agents and employees, will cooperate and assist the County in the
performance of this Agreement.

In the event of County SSTS Ordinance revision, the City may adopt a revised SSTS
Ordinance which is consistent with or more restrictive than the County’s revised SSTS

Ordinance no more than 12 (twelve) months after the County revised SSTS Ordinance has
been adopted.

III. SCHEDULE OF FEES AND CHARGES

The County shall establish the schedule of fees for its subsurface sewage treatment system
inspection services. The septic permit application and instailation fees shall be in accordance
with the fee schedule adopted annually by the Washington County Board of Commissioners.
The County shall collect, receipt for, disburse, and maintain records for all fees and charges

collected incident to the administration of subsurface sewage treatment system inspection
and permit services contained herein.

Fees and charges shall be due and payable by the applicant upon issuance of the permit and
will be collected by the County from the applicant for said permit.

The City agrees that in payment for the subsurface sewage treatment system inspection
and permit services provided by the County that the County shall retain, out of the fees

and charges collected incident to this service, an amount equal to one hundred percent
{100%) of all SSTS permit fees.

The City shall not assume any liability for the direct payment of any salary, wage, or other

compensation to any County employee performing subsurface sewage treatment system
inspection services pursuant to this agreement.

IV. GENERAL TERMS AND CONDITIONS

Data Privacy

L.

All data collected, created, received, maintained or disseminated for any purposes by the
activities of the County because of this Agreement is govemed by the Minnesota
Government Data Practices Act, Minnesota Chapter 13, as amended, the Minnesota Rules
implementing such Act now in force or as adopted, as well as Federal Regulations on data
privacy, including but not limited to, the Health Insurance Portability and Accountability Act

(HIPAA) where it applies. The City and County agree to abide by these statutes, rules and
regulations and as they may be amended.



Indemnity Clause

2.

The City agrees that it will indemnify and hold harmless the County, its officers and
employees, against any and all liability, loss, costs, damages and expenses which the County,
its officers or employees may hereafter sustain, incur, or be required to pay arising out of the

City’s negligent performance or failure to adequately perform its obligations pursuant to this
Agreement.

The County aprees that it will indemnify and hold harmless the City, its officers and
employees, against any and all liability, loss, costs, damages and expenses which the City, its
officers or employees may hereafter sustain, incur, or be required to pay arising out of the

County’s negligent performance or failure to adequately perform its obligations pursuant to
this Agreement.

Insurance

3.

The City further agrees that in order to protect itself, as well as the County, under the
indemnifications provisions set forth above that it shall at all times during the terms of
this Agreement, provide maximum tort liability limits as set forth in Minnesota Statute,
Sections 3.736 and 466.04. This provision shall be set as a condition subsequent; failure
to abide by this provision shall be deemed a substantial breach of contract.

The County further agrees that in order to protect itself, as well as the City, under the
indemnifications provisions set forth above that it shall at all times during the terms of
this Agreement, provide maximum tort liability limits as set forth in Minnesota Statute,

Section 466.04. This provision shall be set as a condition subsequent; failure to abide by
this provision shall be deemed a substantial breach of contract.

Records — Availability and Retention

4,

Pursuant to Minnesota Statute 16C.05, Subd 5., the County/City agrees that the County/ City,
the State Auditor, or any of their duly authorized representatives at any time during normal
business houts and as often as they may reasonably deem necessary, shall have access to and
the right to examine, audit, excerpt, and transcribe any books, documents, papers, records,
cte. which are pertinent to the accounting practices and procedures of the County/City and
involve transactions relating to this agreement. The County/City agrees to maintain these

records for a period of six years from the date of termination of this Agreement and make
available as requested,

Nondiscrimination

4.

The provisions of Minn. Stat. 181.59 and of any applicable ordinance relating to ¢ivil rights
and discrimination shall be considered part of this Agreement as if fully set forth herein, and
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shall be part of any Agreement entered into by the parties with any contractor, subcontractor,
or material suppliers.

Merger and Modification

6.

It is understood and agreed that the entire Agreement between the parties is contained here

and that this agreement supersedes all oral agreements and negotiations between the parties
relating to the subject matter.

Any material alterations, variations, modifications, or waivers of provisions of this

Agreement shall be valid only when they have been reduced to writing as an amendment and
signed by the parties.

Severability

7.

Every section, provision or part of this Agreement is declared severable from every other
section, provision or part thereof to the extent that if any sections, provision or part of this

Agreement shall be held invalid by a court of competent jurisdiction, it shall not invalidate
any other section, provision or part thereof.

V. TERM AND EFFECTIVE DATE

The effective date of this agreement shall be January 1, 2015, notwithstanding the date of the
signatures below.

This agreement shall run until December 31, 2016, at which time it will automatically
terminate unless it is renewed by official action of both the City and the County prior to the
termination date. Notice of either the City’s intent or the County’s intent not to renew the

agreement should be given to the other party ninety (90) days in advance of the December 31,
2016, termination date.



IN WITNESS WHEREOF, the City has caused this agreement to be signed by its Mayor and
attested to by its Clerk, and the County of Washington, by order of its Board of County
Commissioners, has caused this Agreement to be signed by its Board Chair and attested to by its

County Administrator.

City of Grant, Minnesota

By:

Mayor
Date:
By:

City Clerk

Washington County, Minnesota

By:

Chair, Board of Commissioners

County Administrator

Approved as to Form:

i
Assistant Washington County Attorney




AGENDA ITEM 4 H-J

STAFF ORIGINATOR Kim Points

MEETING DATE December 2, 2014
TOPIC City Consultant Contract Extension
BACKGROUND

Early in 2014, the City Council approved the extension of all Road Maintenance Contracts, City
Auditor, and City Assessor for a three-year period.

Similar to that action, attached are contract extension for the City consultants. The contracts
outline fee increases for a three period and services to be rendered.

Staff will note the actual budget line items for these services are a separate matter and are
reviewed annually at the budget meeting. The contract extensions have no impact on the 2015
budget line items for engineer, planning or legals.

All contract extensions include a 30-day out clause for the City.

STAFF RECOMMENDATION

Approve the City Consultant Contract Extensions.



CONTRACT FOR CIVIL LEGAL SERVICES

THIS CONTRACT FOR CIVIL LEGAL SERVICES (“Agreement”) is entered into
by and between the City of Grant, Minnesota, with its principal office located at 111 Wildwood
Road, Willernie, Minnesota 55090 (“City”) and the law firm of Eckberg, Lammers, Briggs,
Wolff & Vierling, PLLP, with its principal office located at 1809 Northwestern Avenue,

Stillwater, Minnesota, 55082 (“Law Firm™), for the purpose of utilizing the Law Firm to provide
civil legal services to the City.

RECITALS

A, The Law Firm currently provides civil legal services to the City and the City
Council of the City has elected the Law Firm to continue to provide civil legal services to the

City. The Law Firm will continue to provide civil legal services to the City pursuant to the terms
of this Agrecement.

B. The City and the Law Firm desire to enter info a contract for three (3) years with
hourly rates outlined as follows:

Year One (January 1, 2015 — December 31, 2015) $175.00
Year Two (January 1, 2016 — December 31, 2016) $180.00
Year Three (January 1, 2017 — December 31, 2017) $185.00

Paralegal Services: $125.00 per hour
Law Clerk-Research: $125.00 per hour

NOW THEREFORE, IN CONSIDERATION OF the mutual promises contained in
this Agreement and other good and sufficient consideration, the parties agree to the following:

TERMS

1.1 Scope and Nature of General Counsel Services: The parties agree to the

following description of the nature of the legal services to be provided by the Law Firm to the
City:

a, Attendance at regular City Council meetings. Attendance at special City
Council meetings/workshops, and City committee meetings (including
Planning Commission meetings) as requested.

b. Review of City Council, City committee, and Planning Commission
agenda items and minutes.

c. Teleconference and in-person meetings with the City Administrator, City
Officials, and City department heads to identify issues of short and long-
term importance.
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Drafting of and revisions to City ordinances, resolutions and regulations.

Drafting of municipal contracts, joint powers agreements, and the like;
Review of contractor/vendor bond and insurance documents,

Research and preparation of legal opinions on municipal or other legal
matters, including open meeting law/data practices issues and general
municipal employment matters.

Providing regular updates on significant developments in laws affecting
the City to the City Administrator, City Council and City stafT.

Providing a yearly legislative update.

Providing regular in-service presentations as requested to City staff and
City officers on topics selected by the firm and City with special emphasis
on new developments in the law (e.g. labor issues/data practices
issues/land use issues),

1.2 Best Legal Practices Initiatives: In addition to the retainer services, throughout
the period of its representation, The Firm shall furnish regular “Best Legal Practices Initiative
Services.” The services shall include on-site meetings with City staff and department heads and,
where appropriate, the City Administrator and City Council to perform the specified initiatives.
It is expected that the specified best practices initiatives may change as required by the growth
and change of the City. All practices shall be benchmarked against those of other leading cities,
not limited to cities in Minnesota. These services shall include, but shall not be limited to;

A. Municipal Infrastructure Best Practices: The Law Firm shall regularly:

1.

3.

Update the City Administrator and City Council on current methods of
funding needed municipal infrastructure including alternate methods of
securing infrastructure improvements,

Review and advice shall make reference to existing and new legislation
but also City-initiated methods of sharing or eliminating costs.

Benchmark infrastructure cost recovery efforts against other leading cities,

B. Department Specific Best Practices: The Law Firm shall regularly review the

internal processes and procedures of City Departments to furnish
recommendations in order to:

L.

2.

Reduce or avoid future liability and litigation;

Benchmark department legal processes against other leading cities,
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C. Planning/Engineering Legal Best Practices: The firm shall:

1.

Perform annual review of Planning/Engineering documents related
documentation to ensure that the documents are up to date, consistently

utilized correctly and sufficiently protective of City financial and planning
interests,

Make regular recommendations for standardization of City documents,
development agreements and contracts and processes using templates and
checklists where advisable to improve efficiency and predictability,

Devise solutions for avoidance of liability and litigation, and assurance of

proper development close out including recordation of all necessary
conveyances,

Regularly  benchmark  Planning/Engineering  legal  processes,
documentation and against other leading cities.

D. Zoning/Subdivision/Regulatory Ordinance Best Legal Practices: The Law Firm

shall regularly:

2,

Furnish examples of, and suggestions for, zoning, subdivision and
regulatory ordinance improvements and modifications based upon needs
identified by the Law Firm and the City and also based upon legislative
changes;

Benchmark such ordinances against other leading cities.

1.3 Other Matters: The parties contemplate that the Law Firm may also provide
civil legal services outside the scope of services covered by the general and “best practices”
service as described in paragraphs 1.1 and 1.2 above. These services shall be handled as follows:

1.3.1 Contested Case Matters: The Law Firm will provide, and the City shall

utilize the Law Firm for representation in, contested cases, provided the
City has the right to select counsel in the contested case, and provided the
City determines, in its reasonable discretion, that the Law Firm has the
skill and experience to represent the City in a fashion that the City deems
to be in its best interests given the expertise, costs, and litigation service
delivery available from other law firms in the Twin Cities Metro area.
These legal services will be billed to the City in accordance with a
separate agreement between the parties,
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1.3.2 Bond Aftorney Matters: The Law Firm is a “nationally recognized bond
counsel” under the requirements of The Bond Buyer’s Municipal
Marketplace (also known as the “Redbook”. The Law Firm will
therefore perform public finance, economic development, TIF, bond
counsel, and other finance legal services for the City.

1.33 Prosecuting Attorney Matters: The Law Firm shall continue to provide
prosecution legal services for the City under separate contract.

Reimbursable Costs and Expenses.

2.1  General Rule: The City will reimburse the Law Firm for actual,
necessary and reasonable costs and expenses incurred by the Law Firm in
the performance of the legal services contained in this Agreement.

2.2 Specific Rates:

Description of Costs Rate

Mileage LR.S. Rates (except local)
Parking Actual Cost

Meals No Reimbursement
Photocopying $0.20 per page
Facsimile $0.20 per page
Long Distance Telephone $0.00

Postage Actual Cost
Messenger Actual Cost

Court Costs/Filing Fees Actual Cost
Arbitration Costs Actual Cost

Other Contested Case Costs Actual Cost

Matters Covered by Insurance: The Law Firm will assist the City in
submitting claims for insurance coverage to various insurance carriers.
Whenever a claim is made with an insurance carrier, which arises out of a legal
issue within the scope of this Agreement, the City will recommend that the Law
Firm be utilized by the insurance carrier in the matter for which the claim is
made. The City may recommend the Law Firm to an insurance carrier for claims
arising out of matters which are outside the scope of this Agreement. At the
point in time when an insurance carrier admits coverage, and to the extent that
such carrier will provide retroactive payments for attorneys’ fees, the Law Firm
will receive its payments for services rendered from the insurance carrier and not
from the City. To the extent that an insurance carrier does not pay for legal
services rendered by the Law Firm, including any deductibles, the City will pay
the Law Firm for services rendered at the rates charged to the insurance
company, subject to billing and payment provisions of paragraph 5.
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Conflict of Interest and Attorney/Client Privilege Issues:

4.1

4.2

Contflict of Interest: The Law Firm will notify the City if the Law Firm
represents or has ever represented an opposing party in a legal matter.

Attorney/Client Privilege: The Law Firm is authorized to utilize e-mail
without encryption to transmit and receive confidential client information.
The City specifically acknowledges that it understands the confidentiality
risks associated with inadvertent interception of such information.

Billing Format, Cycle, Payment Expectations and Interests.

5.1

5.2

3.3

54

5.5

5.0

Billing Format: The Law Firm will submit monthly statements, for both
retainer and non-retainer matters, itemizing legal services rendered for the
prior month broken down into easily understandable categories.

Billing Cycle: The Law Firm will bill monthly for legal services rendered
in the prior month, Generally, bills will go out approximately 10 days
after the end of the prior month.

Payment Expectations: The City will pay the bill of the Law Firm
routinely according to its internal payment procedures by forwarding a
check to the Law Firm paying for both legal services and expenses shown
on the Law Firm’s bill.

Disputes: In the event that the City disputes any aspect of the Law Firm’s
bill, the appropriate City representative will contact Nicholas I, Vivian at
the Law Firm stating the nature of the dispute.

Term: The term of this Agreement will be from January 1, 2015 through
December 31, 2017,

1. During the term of this Agreement, either party may terminate this
Agreement upon 90 calendar days’ written notice to the other
party.

2. The parties agree to mutually evaluate the usage of legal services

at any time and at a minimum annually during this Agreement to
evaluate usage and identify areas where modification(s) in the
patties’ relationship may be mutually beneficial.

Authorized Contact Persons: Nicholas J. Vivian will act as lead
attorney for the City, Andrew J. Pratt will act as the assistant attorney and
public finance counsel. However, the parties contemplate that other
attorneys in the Law Firm will also be providing services to the City
subject always to advance approval by the City.
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5.7  City Approval: This Agreement shall be effective upon execution by the
City.

CITY OF GRANT

Dated:
By: Tom Carr
Its: Mayor
Dated:
By: Kim Points
Its: City Clerk
ECKBERG, LAMMERS, BRIGGS,
WOLFF & VIERLING, PLLP
Dated:

By: Nicholas J. Vivian
Its: Partner
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MASTER SERVICES AGREEMENT
BETWEEN SWANSON HASKAMP CONSULTING, LLC
AND THE CITY OF GRANT FOR PROFESSIONAL PLANNING SERVICES

The Agreement {*Agreement”) is made as of December 2, 2014 and between, the City of Grant (hereinafter referred to as “Client”), and Swanson
Haskamp Consulting, LLG (*SHC”), 246 Albert Street S., Suite 2A, St. Paui, MN 55105 (*SHC”), to provide professional Planning Services by SHC in
connection with projects as requested by the Client.

Description of Services {Scope of Services)

Jennifer Haskamp, President of SHC shall be the primary contact and project manager assigned to perform planning and project management
services for the Client (hereinafter referred to as “Services”). Jennifer will work collaboratively with the Client to establish the scope of services and

define and identify the priorities to be completed as a part of this contract. SHC shall only perform work when verbal or written direction is provided
by the Client throughout the duration of this contract,

Period of Service

This contract shall be effective for three years, at which time the terms of this contract may be renegotiated between the Client and SHC.

Compensation

SHG shall be paid for Services provided in accordance with the attached rate schedule. Billings will be submitted monthly and the Client agrees to
pay bills within 30 days of receipt. SHC and the Client shall work together to establish the method for reporting and submitting invoices to assist with
the ease of monthly billing and budget management. Client hereby acknowledges that sufficient funds are currently available, or methods to obtain
funds, are assigned to pay for the cost of Services contemplated by the Agreement. SHC has the right, at its sole discretion, to stop work and
withhold work produck or Services, if payments have nof been received within 30 days of invoicing date.

If Client fails to make payments to SHC consistent with the Agreement, such failure shall be considered substantial nonperformance and cause for
termination or, at SHC's option, cause for suspension of performance of Services under the Agreement. If SHC elects to suspend Services, prior to
suspension of Services, SHC shall give seven days written notice to Client. In the event of a suspension of Services, SHC shall have no liability to
Client for delay or damage caused to Client because of such suspension of Services. Before resuming Services, SHC shall be paid all sums dus

prior to suspension and any expenses incurred in the interruption and resumption of SHC’s services. SHC's fees for the remaining Services and the
time schedules shall be equitably adjusted.

In the event of termination not the fault of SHC, SHC shall ke compensated for Services performed prior to termination, together with reimbursable
expenses due.

Client's Responsibilities

Client shall provide full information in a timely manner regarding requirements for and limitations for successful execution of the Scope of Services,
including objectives, schedule, constraints and criteria, requirements and relationships and any other pertinent information that will assist SHC in
achieving the expectations of the Client.

The Client shall designate a representative authorized to act on the Client's behalf with respect to any Project or Services. The Client or such

designated representative shall render decisions in a timely manner pertaining to documents submitted by SHC in order to avoid unreasonable delay
in the orderly and sequential progress of the Services.

Termination

The Agreement may be terminated by efther party at any time. Such termination shall be effective after giving thirty days written notice. Client
agrees to pay SHC for all Services provided up to the effective date of termination.

Miscellaneous

Work Product

The documents prepared by SHC for any Project are instruments of SHC's service for use solely with respect to the Client and, unless otherwise
provided, SHC shall be deemed the author of these documents. All documents shall be the property of the Client, and both the Client and SHC shall



retain all common law, statutory and other reserved rights, including the copyright. The Client and SHC shall be permitted to retain copies, including
reproducible copies, of SHC's documents for the Client's information, reference and uss in connection with the Services.

Claims and Consequential Damages

SHC and Client waive consequential damages for claims, disputes or other matters in question arising out of or relating to this Agreement. This

mutual waiver is applicable, without limitation, to all consequential damages due to either party's terminating in accordance with the termination
clause.

Inferpretation and Severability

Each provision of this Agreement is severable from the others. Should any provision of the Agreement be found invalid or unenforceable, such
provision shall be ineffective only to the extent required by law, without invalidating the remainder of such provision or the remainder of the

Agresment. Further, to the extent permitted by law, any provision found invalid or unenforceable shall be deemed automatically redrawn to the
extent necessary to render it valid and enforceable.

Assignment

The Client and SHC, respectively, bind themselves, their partaers, successors, assigns and legal representatives to the other party to this
Agreement and to the partners, successors, assigns and legal representatives of such other party with respect to all covenans of this Agreement.
Neither the Client nor SHC shall assign this Agreement without the written consent of the ofher. '

Team Relationship

The Client and SHC agree to work together on the basis of trust, good faith and fair dealing, and shall take actions reasonably necessary to enable
each other to perform this Agresment in a timely, efficient and economical manner.

Entire Agreement

The terms and conditions set forth herein constitute the entire understanding of the parties relating to the services to be provided by SHC. Oniy a
wriften instrument signed by both parties may amend the Agreement.

Governing Law
The Agreement shall be construed, interpreted, and enforced in accordance with the laws of the State of Minnesota, excluding its confiict of laws.

Execution
In witness whereof, the parties hereto have made and executed the Agreement as of the day and first above written.

CLIENT SWANSON HASKAMP CONSULTING

. !)!fﬁliuf?
Jennifer Haskamp, Presicfent|Principal
Printed Name Date




swunsﬂnéhfﬁ consulting, o

rate schedule.

2015
Principal $96.00 per hour
Meeting Rate $182.00*
Reimbursable expenses Actual Costs
Standard IRS Mileage Rate $0.56

(2014 Rate, to be adjusted annually)

*Meeting rate applies to city council meeting attendance and regular staff meetings up to 3 hours plus travel time.
Any time after 3 hours will be billed at standard hourly rate.

**Hourly rate and Meeting rate to be adjusted and increased by 5% annually.



WSB & ASSOCIATES, INC.
PROFESSIONAL SERVICES AGREEMENT

This Agreement is made as of the 2nd day of December, 2014, by and between Grant, Minnesota, hereinafter
referred to as Client, and WSB & Associates, Inc., hereinafter referred to as Engineer, with offices located at 701
Xenia Avenue South, Suite 300, Minneapolis, Minnesota 55416.

Witnesseth, that the Client and Engineer, for the consideration herein named, agree as follows:

SECTION 1/ GENERAL CONTRACT
PROVISIONS
These provisions shall be as set forth in Exhibit A,

SECTION 2/ SCOPE OF WORK

The scope of work to be performed by Engineer is set
forth in Exhibit C. The work and services to be
performed hereunder and described in Exhibit C shall
be referred to herein and in the General Contract
Provisions as the Project.

SECTION 3/ COMPENSATION

Compensation to Engineer for services described in this
agreement shall be as designated in the attached
Exhibit D and as hereinafter described.,

SECTION 4 / WORK SCHEDULE
The anticipated schedule is set forth in Exhibit C.

SECTION 5/ SPECIAL CONDITIONS
Special conditions, if any, are as set forth in Exhibit G,

SECTION 6/ EXHIBITS
The following initialed Exhibits are attached to and
made a part of this Agreement (check all that apply):

Exhibit A General Contract Provisions
Exhibit B Client Responsibilities
Exhibit C  Scope of Work

Exhibit D Compensation

Exhibit E Insurance Schedule

Exhibit F Fee Schedule

Exhibit G Special Conditions

SECTION 7/ ACCEPTANCE OF AGREEMENT
All work and services described in this agreement
shall be performed by Engineer only after written
acceptance of the Client. The undersigned hereby
accept the terms and conditions of this agreement and
Engineer is hereby authorized to perform the services
described herein.

CLIENT: ENGINEER: WSB & ASSOCIATES, INC,
ADDRESS: ADDRESS: 701 XENIA AVENUE SOUTH
SUITE 300
MINNEAPOLIS, MN 55416
BY: BY:
SIGNATURE: SIGNATURE:
TITLE: TITLE:
BY: BY:
SIGNATURE: SIGNATURE:
TITLE: TITLE:
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WSB & ASSOCIATES, INC.
EXHIBIT A
GENERAL CONTRACT PROVISIONS

ARTICLE 1 — GENERAL

These general contract provisions are incorporated in
and become a part of the Agreement between WSB &
Associates, Inc, (hereinafier referred to as Engineer)
and the other party to the Agreement (Client) for the
provision of engineering and related services, as set
out in the Agreement to which this letter is attached.
Either party may be hereinafter referred to as party or,
collectively, parties. The starting date will commence
when authorized by the Client,

As used herein the term “Agreement” means:
{1} The agreement for engineering, surveying
and planning services;
(2) These general contract provisions;
(3) The attached exhibits; and
{4) The supplemental agreement(s), where
applicable.

The attached exhibits shall govern over these General
Contract Provisions and the Supplemental
Agreement(s}, where applicable, shall govern over
attached exhibits and these general provisions, The
Agreement constitutes the entire understanding
between the Engineer and Client. The Agreement
supersedes all prior written or oral understanding and
may only be amended, supplemented, modified or
cancelled by a duly executed written instrument,

ARTICLE 2 - STANDARD OF CARE

The standard of care for all professional engineering
and related services performed or furnished by
Engineer under this Agreement will be the care and
skill ordinarily used by members of Engineer’s
profession practicing under similar circumstances at
the same time and in the same locality. Engineer
makes no warranties, express or implied, under this
Agpreement or otherwise, in connection with its
services.

ARTICLE 3 — ADDITIONAL SERVICES

If the Enginecr determines that any services it has
been directed or requested to perform are beyond the
scope as set forth in the Agreement or that, due to
changed conditions or changes in the methed or
manner of administration of the Project, the
Engineer’s effort required to perform its services
under this Agreement exceeds the estimate which
formed the basis for the Engineer’s compensation,
Engineer shall promptly notify the Client of that fact.
Upon notification, Engineer shall be entitled to
additional compensation for same, and an extension
of time for completion of work absent written
objection by Client,

ARTICLE 4 - LOCATION OF UNDERGROUND
IMPROVEMENTS

The Engineer and/or his or her authorized
subconsultant will conduct the research that in his or
her professional opinion is necessary and will prepare
a plan indicating the locations intended for subsurface
penetrations with respect to assumed locations of
underground improvements. Such services by the
Engineer or his or her subconsultant will be
performed in a manner consistent with the ordinary
standard of care. The Client recognizes that the
research may not identify all underground
improvements and that the information upon which
the Engineer relies may contain errors or may not be
completed.

The Client agrees, to the fillest extent permitted by
law, to waive all claims and canses of action against
the Engineer and anyone for whom the Engineer may
be legally liable, for claims by Client or its
contractors of delay or additional compensation
relating to the identification, removal, relocation, or
restoration of utilities, or damages to underground
improvements resulting from subsurface penetration
locations established by the Engineer,

ARTICLE 5 - CONSTRUCTION
OBSERVATION

If requested by Client, Engineer shall visit the project
during construction to become familiar with the
progress and quality of the contractors’ work and to
determine if the work is proceeding, in general, in
accordance with plans, specifications or other
contract documents prepared by Engineer for the
Client. The Client has not retained the Engineer to
make detailed inspections or to provide exhaustive or
continuous project review and observation services.
Engineer does not guarantee the performance of, and
shall have no responsibility for, the acts, errors or
omissions of any contractor, subcontractor, supplier
or any other entity furnishing materials or performing
any work on the project.

Client acknowledges Engineer will not direct,
supervise or control the work of contractors or their
subcontractors, nor shall Engineer have authority
over or responsibility for the contractors means,
methods, or procedures of construction. Engineer’s
services do not include review or evaluation of the
Client’s, contractor’s or subcontractor’s safety
measures, ot job site safety,

Exhibit A — General Conlracl Provisions

Page 1 of 4

YgynasLprojecls:0L936-350:81a )t Reperts D hor Exh A dou




For Client-observed projects, the Engineer shall be
entitled to rely upon and accept representations of the
Client’s observer, If the Client desires more
extensive project observation or full-time project
representation, the Client shall request such services
be provided by the Engineer as an Additional Service.
Engineer and Client shall then enter into a
Supplemental Agreement detailing the terms and
conditions of the requested project observation.

ARTICLE 6 — OPINIONS OF PROBABLE COST
Opinions, if any, of probable cost, construction cost,
financial evaluations, feasibility studies, economic
analyses of alternate solutions and utilitarian
considerations of operations and maintenance costs
provided for are made or to be made on the basis of
the Engineetr’s experience and qualifications and
represent the Engineer’s best judgment as an
experienced and qualified professional design firm.
The parties acknowledge, however, that the Engineer
does not have control over the cost of labor, material,
equipment or services furnished by others or over
market conditions or contractor’s methods of
determining their prices, and any evaluation of any
facility to be constructed or acquired, or work of
necessity must be speculative until completion of
construction or acquisition. Accordingly, the
Engineer does not guarantee that proposals, bids or
actual costs will not vary from opinions, evaluations
or studies submitted by the Engineer and assumes no
responsibility for the accuracy of opinions of
Probable Construction Costs. If Client wishes greater
assurance as to probable Construction Cost, Client
shall employ an independent cost estimator as part of
its Project responsibilities.

ARTICLE 7 - REUSE, AND DISPOSITION OF
INSTRUMENTS OF SERVICE

All documents, including reports, drawings,
calculations, specifications, CADD materials,
computers software or hardware or other work
product prepared by Engineer pursuant to this
Agreement are Engineer’s Instruments of Service and
Engineer retains all ownership interests in
Instroments of Service, including copyrights. The
Instruments of Service are not intended or
represented to be suitable for reuse by the Client or
others on extensions of the Project or on any other
project. Copies of documents that may be relied upon
by Client are limited to the printed copies (also
known as hard copies) that are signed or sealed by
Engineer. Files in electronic format furnished to
Client are only for convenience of Client, Any
conclusion or information obtained or derived from
such electronic files will be at the user’s sole risk, If
there is a discrepancy between the electronic files and
the hard copies, the hard copies govern. Engineer
makes no representations as to long term
compatibility, usability or readability of electronic
files.

If requested, at the time of completion or termination

of the work, the Engineer may make available to the
Client the Instruments of Service upon (i) payment of
amounts due and owing for work performed and
expenses incurred to the date and time of termination,
and (ii} fulfillment of the Client’s obligations under
this Agreement. Any use or re-use of such
Instruments of Service by the Client or others without
wtitten consent, verification or adaptation by the
Engineer except for the specific purpose intended will
be at the Client’s risk and full legal responsibility.

The Client will, to the fullest extent permitted by law,
indemnify and hold the Engineer harmless from any
claim, Hability or cost (including rcasonable
attorneys’ fees, and defense costs) arising or
allegedly arising out of any unauthorized reuse or
modification of these Instruments of Service by the
Client or any person or entity that acquires or obtains
the reports, plans and specifications from or through
the Client without the written authorization of the
Engineer, Under no circumstances shall transfer of
Instruments of Service be deemed a sale by Engineer,
and Engineer makes no warranties, either expressed
or implied, of merchantability and fitness for any
particular purpose. Engineer shall be entitled to
compensation for any consent, verification or
adaptation of the Instruments of Service for
extensions of the Project or any other project,

ARTICLE 8 - PAYMENTS

Payment to Engineer shall be on a lump sum or
hourly basis as set out in the Agreement. Engineer is
entitled to payment of amounts due plus reimbursable
expenses. Client will pay the balance stated on the
invoice unless Client notifies Engineer in writing of
any disputed items within 15 days from the date of
invoice. In the event of any dispute, Client will pay
all undisputed amounts in the ordinary course, and
the Parties will endeavor to resolve all disputed items.
All accounts unpaid after 30 days from the date of
original invoice shall be subject to a service charge of
1-1/2% per month, or the maximum amount
authorized by law, whichever is less. Engineer shall
be entitled to recover all reasonable costs and
disbursements, including reasonable attorneys fees,
incurred in connection with collecting amounts owed
by Client. In addition, Engineer may, after giving
seven days’ written notice to Client, suspend services
under this Agreement until it receives full payment
for all amouats then due for services, expenses and
charges.
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ARTICLE 9 - HAZARDOUS MATERIALS
Notwithstanding the Scope of Services to be provided
pursuant to this Agreement, it is understood and
agreed that Engineer is not a user, handler, generator,
operator, treater, storet, transporter or disposer of
hazardous or toxic substances, pollutants or
contaminants as any of the foregoing items are
defined by Federal, State and/or local law, rules or
regulations, now existing or hereafter amended, and
which may be found or identified on any Project
which is undertaken by Engineer,

The Client agrees to hold harmless, indemnify and
defend Engineer and its officers, subconsultant(s),
employees and agents from and against any and all
claims, losses, damages, liability arid costs, including
but not limited to costs of defense, arising out of or in
any way connected with, the presence, discharge,
release, or escape of hazardous or toxic substances,
pollutants or contaminants of any kind, except that
this clause shall not apply to such liability as may
arise out of Engineer’s sole negligence in the
performance of services under this Agreement arising
from or relating to hazardous or toxic substances,
pollutants, or contaminants specifically identified by
the Client and included within Engineer’s services to
be provided under this Agreement.

ARTICLE 10 - INSURANCE,

Engineer has procured general and professional
liability insurance. On request, Enginger will furnish
client with a certificate of insurance detailing the
precise nature and type of insurance, along with
applicable policy limits.

ARTICLE 11 - TERMINATION

This Agreement may be terminated by either party
upon thirty days® written notice without cause. In the
event of termination, copies of plans, reports,
specifications, electronic drawing/data files (CADD),
field data, notes, and other documents whether
written, printed or recorded on any medium
whatsoever, finished or unfinished, prepared by the
Engineer pursuant to this Agreement and pertaining
to the work or to the Project, (hereinafter
“Instruments of Service™), shall be made available to
the Client pursuant to Article 7. All provisions of this
Agreement allocating responsibility or liability
between the Client and Engineer shall survive the
completion of the services hereunder and/or the
termination of this Agreement.

ARTICLE 12 — INDEMNIFICATION

The Engincer agrees, to the fullest extent permitted
by law, to indemnify and hold the Client harmless
from any damage, liability or cost (including
reasonable attorneys’ fees and costs of defense) to the
extent caused by the Engineer’s negligent acts, errors
or omissions in the performance of professional
services under this Agreement and those of his or her
subconsultants or anyone for whom the Engineer is
legally liable.

The Client agrees to the fullest extent permitted by
law, to indemnify and hold the Engineer harmless
from any damage, liability or cost (including
reasonable attorneys’ fees and costs of defense) to the
extent caused by the Client’s negligent acts, errors or
omissions and those of his or her contractors,
subcontractors or consultants or anyone for whom the
Client is legally liable, and arising from the project
that is the subject of this Agreement,

ARTICLE 13 — ASSIGNMENT

Neither Party to this Agreement shall assign its
interest in this agreement, any proceeds due under the
Agreement nor any claims that may arise from
services or payments due under the Agreement
without the written consent of the other Party. Any
assignment in violation of this provision shall be myll
and void.

ARTICLE 14 - CONTROLLING LAW
This Agreement is to be governed by the laws of the
State of Minnesota.

ARTICLE 15 - CONFLICT RESOLUTION

In an effort to resolve any conflicts that arise during
the design or construction of the project or following
the completion of the project, the Client and Engineer
agree that all disputes between them arising out of or
relating to this Agreement shall be submitted to
nonbinding mediation as a precondition to any formal
legal proceedings.

ARTICLE 16 — CONFIDENTIALITY

The Engineer agrees to keep confidential and not to
disclose to any person or entity, other than the
Engineer’s employees, subconsultants and the general
contractor and subcontractors, if appropriate, any data
and information furnished to the Engineer and
marked CONFIDENTIAL by the Client. These
provisions shall not apply to information in whatever
form that comes into the public domain, nor shall it
restrict the Engineer from giving notices required by
law or complying with an order to provide
information or data when such order is issued by a
court, administrative agency or other authority with
proper jurisdiction, or if it is reasonably necessary for
the Engineer to complete services under the
Agreement or defend itself from any suif or claim.
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ARTICLE 17 — DATA PRACTICES
COMPLIANCE

Engineer will have access to data collected or
maintained by the Client to the extent necessary to
perform Engineer’s obligation under this contract.
Engineer acknowledges that, pursuant to Minn. Stat.
§ 13.05, subdivision 11, all of the data created,
collected, received, stored, used, maintained or
disseminated by Contract in performing the contract
are subject to the requirements of the Minnesota
Government Data Practices Act (the Act), Minnesota
Statutes chapter 13. Engineer is required to comply
with the requirements of the Act as if it were a
government entity. Engineer acknowledges that the
remedies provided in Minn, Stat, § 13.08 apply to
Engineer with respect to such data. Engineer will
notify the Client of all requests for data that Engineer
receives. Engineer agrees to defend and indemnify
the Client from any claim, liability, or damage that
result from Engineer’s violation of the Act or this
section of the contract. Upon termination of this
contract, Engineer agrees to return data to the Client
as requested by the Client. The obligations of this
section of the contract, including the obligation to
defend and indemnify the Client, shall survive the
termination of this Contract and shall continue so
long as the data exists.
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WSB & ASSOCIATES, INC.
EXHIBIT B
CLIENT RESPONSIBILITIES

The Client’s responsibilities related to the services to be provided by Engineer are generally as
set out below. These responsibilities can be modified through Supplemental Agreements.

In order to permit the Engineer to perform the services required under this Agreement, the Client

shall, in proper time and sequence and where appropriate to the Project, at no expense to the
Engineer;

1. Provide available information as to its requirements for the Project, including copies
of any design and construction standards and comprehensive plans which the Client
desires Engineer to follow or incorporate into its work.

2. Guarantee access to and make all provisions for the Engineer to enter upon public and
private lands to enable the Engineer to perform its work under this Agreement.

3. Provide such legal, accounting and insurance counseling services as may be required
for this Project.
4. Notify the Engincer whenever the Client observes or otherwise becomes aware of any

defect in the Project construction or design.

5. Designate a Client Representative with authority to transmit and receive instructions
and information, interpret and define the Client’s policies with respect to services
rendered by the Engineer, and authority to make decisions as required for Engineer to
complete services required under this Agreement.

6. Act promptly to approve all pay requests, Supplemental Agreements, or request for
information by Engineer as set out below.,

7. Furnish data (and professional interpretations thereof) prepared by or services
performed by others, including where applicable, but not limited to, previous reports,
core borings, sub-surface explorations, hydrographic and hydrogeologic surveys,
laboratory tests and inspection of samples, materials and equipment; appropriate
professional interpretations of the foregoing data; environmental assessment and
impact statements; property, boundary, easement, right-of-way, topographic and
utility surveys; property description; zoning, deed and other land use restrictions; and
other special data.

8, Review all reports, sketches, drawings, specifications and other documents prepared
and presented by the Engineer, obtain advice of legal, accounting and insurance
counselors or others as Client deems necessary for such examinations and render in
writing decisions pertaining thereto.
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10.

I1.

Provide the foregoing in a manner sufficiently timely so as not to delay the

performance by the Engincer of the services in accordance with the Contract
Documents.

Engineer shall be entitled to rely on the accuracy and completeness of information or
services furnished by the Client or others employed by the Client. Engineer shall
endeavor to verify the information provided and shall promptly notify the Client if the

Engineer discovers that any information or services furnished by the Client is in error
or is inadequate for its purpose,

Client shall bear all costs incidental to compliance with the requirements of this
article.

Exhibit B — Client Responsibilities Page 2 of 2
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Cl1

WSB & ASSOCIATES, INC.
EXHIBIT C
SCOPE OF WORK

GENERAL SCOPE OF SERVICES FOR IMPROVEMENT PROJECTS

PRELIMINARY REPORT/STUDY PHASE

Subject to further clarification and refinement on a project-by-project basis, the Engineer
shall in proper time and sequence:

C.1.1

C1.2

C.13

Cl4

C.15

C.1l.6

C138

Consult with the City representative to determine the requirements of the project,
review available data, attend necessary conferences, and be available for general
consultation,

Advise the City as to the necessity of the City’s providing or obtaining from
others data or services and assist the City in obtaining such data and services.

Identify and analyze requirements of governmental authorities having jurisdiction

to approve the design of the project and participate in consultations with such
authorities.

Malke such preliminary studies, layouts, or field surveys to verify and supplement
existing elevation and topographic information and preliminary cost estimates to
clearly identify potential construction or financing problems,

Assist the City in obtaining all required subsurface investigations as required for
the preparation of the feasibility report.

Prepare a feasibility report on the preliminary engineering study of the project in
sufficient detail to indicate the problems tnvolved. The report shall include the
desired phased program, if required, and the appropriate alternate solutions. The
report will also include schematic layouts, sketches, conceptual design criteria
with appropriate exhibits to indicate the considerations involved (including
applicable requirements of governmental authorities having jurisdiction over the
project), preliminary estimate of project cost, typical examples of proposed
assessments preliminary identification of right-of-way and easement
requirements, and the Engineer’s conclusions and recommendations.

Furnish copies of the feasibility report documents and review the feasibility report
with City staff.

It required, the Engineer shall present the feasibility report to the proper

reviewing agencies and to the City Council. The Engineer shall attend the public
hearing for the project.

Exhibit C — Scope of Work Page 1 of O
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Cz2

CJ3

WSB & ASSOCTATES, INC.
EXHIBIT C
SCOPE OF WORK

FINAL DESIGN PHASE

Subject to further clarification and refinement on a project-by-project basis, the Engineer
shall, in proper time and sequence:

C.2.1

C22

C23

C24

C.25

C.2.6

On the basis of the accepted preliminary design documents and the current
opinion of probable cost, prepare contract documents consisting of final drawings
and specifications to show and describe the scope, extent, and character of the
work to be furnished and performed by Contractor(s) including Advertisement for
Bids, Instructions to Bidders, Bid Form, Form of Agreement, Performance and
Payment Bond Form, General Conditions, Special Conditions, and Technical
Specifications,

Provide technical criteria, written descriptions and design data for use in filing
applications for routine permits or obtaining approvals of such governmental
authorities as have jurisdiction to approve the design of the project, and assist the
City in consultations with appropriate authorities, The Engineer shall prepare and

submit all permit applications to the appropriate agencies. The City shall be
responsible for all permit fees.

Advise the City of any adjustments to the latest opinion of probable cost caused
by changes in extent or design requirements of the project and furnish a current
opinion of probable cost based on the drawings and specifications.

Prepare for review and approval by the City, its legal counsel and other advisors
contract agreement forms, general conditions, supplementary conditions, bid
forms, advertisement for bid and instructions fo bidders, and assist in the
preparation of other related documents.

Attend necessary conferences and be available for general consultation,

Furnish three (3) copies of the above documents and of the drawings and
specifications and present and review them in person with the City, along with
completing a plans-in-hand site inspection. Make minor revisions and
adjustments as required following review by the City.

BIDDING PHASE

Subject to further clarification and refinement on a project-by-project basis, the Engineer
shall in proper time and sequence:
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C4

C3.1

C32

C33

C34

C35

C36

WSB & ASSOCIATES, INC.
EXHIBIT C .
SCOPE OF WORK

Furnish plans and specifications for agency review and furnish copies to the City
for bidding and construction purposes as a part of this Contract,

Issue addenda as appropriate to interpret, clarify, or expand the bidding
documents.

Assist the City in obtaining and evaluating bids and awarding contracts for the
construction of the project.

Consult with and advise the City as to the acceptability of subcontractors,
suppliers, and other persons and organizations proposed by the prime
contractor(s) (herein called “Contractor(s)”) for the portions of the work as to
which such acceptability is required by the bidding documents.

Consult with and advise the City concerning and determining the acceptability of
substitute materials and equipment proposed by Contractor(s) when substitution

prior to the award of contracts is allowed by the bidding documents.

Attend bid opening and prepare bid tabulation sheets.

CONSTRUCTION PHASE

Subject to further clarification and refinement on a project-by-project basis, the Engineer

_ shall:

C4.1

C4.2

C43

Consult with and advise the City and act as the City’s representative as provided
in the contract documents, which may not be modified to affect Engineer’s
responsibilities except by written agreement signed by the City and the Engineer.

Conduct pre-construction conference to be attended by the Contractor, City, and
others as may be requested by the City.

Make visits to the site at intervals appropriate to the various stages of construction
to observe as an experienced and qualified design professional the progress and
quality of the executed work of the Contractor(s), and to determine if such work is
proceeding in accordance with the contract documents. During such visits and on
the basis of the on-site observations, the Engineer will keep the City informed of
the progress of the work and will endeavor to identify for the City defects and
deficiencies in the work of the Contractor(s). This agreement does not require the
Engineer to evaluate contractor’s safety methods. Ti is agreed that safety matters
are Contractor’s responsibility and that the Engineer shall be responsible only for
the acts or omissions of its own employees. The Engineer may disapprove work
as failing to conform to the contract documents. The Engincer shall not have
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WSB & ASSOCTATES, INC.
EXHIBIT C
SCOPE OF WORK

control or charge of and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in
connection with the work. The Engineer shall be obligated, however, to disclose
known dangerous circumstances to the City.

C.4.4 Review samples, schedules, shop drawings, the result of tests and inspections, and
other data which the Contractor is required to submit, but only for the
conformance with the design concept of the project and compliance with the
information given in the contract documents, (but such review shall not extend to
means, methods, sequences, techniques, or procedures of construction or to safety
precautions and programs incidental thereto). The Engineer shall receive and
review (for general content as required by the specification), maintenance and
operating instructions, schedules, guarantees, bonds, and certificates of inspection
which are to be assembled by the Contractor in accordance with the contract
documents.

C.4.5 Issue all instructions of the City to Contractor; issue necessary interpretations and
clarifications of the contract documents and in connection therewith prepare
change orders as required for the City’s approval and have authority, as the City’s
representative, to require special inspection or testing of the work.

C.4.6 Review the Contractor’s application for payment, determine the amount owing
the Contractor and make recommendations to the City regarding the payment
thereof.

The Engineer’s recommendations are based on on-site observations as an
experienced and qualified design professional. The recommendations by the
Engineer constitute a representation to the City that to the best of their
knowledge, information and belief, the work has progressed to the point indicated
on said application and the quality of work is in accordance with the contract
documents, subject to the results of any subsequent test called for by the contract
documents and any qualifications stated in his recommendations.

C.4.7 Conduct, in the presence of the designated representative, a site visit to determine
if the project is substantially complete and conduct a final site visit to determine if
the work has been completed in accordance with the contract documents. Such
site visits may include representatives from the City and/or other involved
governmental agencies. If the Contractor has fulfilled all of his obligations, the
Engineer shall give written notice to the City and the Contractor that the work is
acceptable for final payment.
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C.4.8

C49

WSB & ASSOCIATES, INC.
EXHIBIT C
SCOPE OF WORK

The Engineer shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the work. The Engineer shall be
obligated, however, to disclose known dangerous circumstances to the City.

The Engineer shall furnish the City with a list detailing final quantities and costs
in a letter stating to the best knowledge of the Engineer that the work is in
compliance with the plans, specifications and change orders.

C.5 SCOPE OF SERVICES FOR DEDICATION PROJECTS

Subject to further clarification and refinement on a project-by-project basis, the Engineer

shall:

C.5.1 TFollowing written notice from the City Council review the platting, concept,
design, plans and specifications for each Dedication Project to determine that they
comply with those written City Standards that have been approved by the City
Council for such projects. Require the developer or his Engineer to submit the
plans to appropriate utility companies and other concerned agencies for their
review, concurrence and issuance of permits as required. Upon completion of the
review, submit a written report to the City Council to assist the Engineer and the
City Council in approving or disapproving the proposed Dedication Project.

C.5.2 Submit a written progress report to the City Council for each Dedication Project
under construction. The report should include budget, schedule and progress
information.

C.5.3 Submit a written report to assist the City Council in determining that the project
has been satisfactorily completed. The Engineer shall acquire from the developer
or the developer’s engineer five (5) sets of plans of the work that have been
revised to show “as constructed” conditions, said plans to be submitted to the City
within 90 days following completion of the project.

C.6 GENERAL SCOPE OF SERVICES AS CITY ENGINEER

As Engineer for the City, the Engineer shall perform the following duties:

C.6.1 General Engineering and Project Management, including capital planning, policy
formulation, budgeting, and assistance with Public Works maintenance issues.

C.6.2 Construction Services, including monitoring of City and private projects, review
of construction plans, and construction staking and surveying.

C.6.3 Preparation of engineering reports and technical correspondence, including
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C7

Co64

C.6.5

C.6.6

C6.7

C.6.8

WSB & ASSOCIATES, INC.
EXHIBIT C
SCOPE OF WORK

determination of need, preparation, review for compliance with City ordinances
and policies, and review of reports prepared by other agencies.

Participation in City meetings, including City Council, Planning Commission,
Patk Commission, Public Works Committee, internal staff meetings, and

meetings with developers, members of the public, and other agencies.

Respond to resident requests, including public presentations, evaluation of
specific issues, and recommendations to staff and City Council.

Establish and maintain a library of permits and applications, contract documents,
and other items as needed.

Establish regular office hours of at least one day per week, to be agreed upon by
the City and the Engineer.

Perform other duties as assigned from time to time by the City Council.

SCOPE OF ADDITIONAL SERVICES AS THE ENGINEER

If authorized in writing by the City, the Engineer shall furnish additional services of the
following type:

C.7.1

C72

C.7.3

C.74

C.7.5

Providing services of professional subconsultants as required for a particular
project.

Providing the type of surveying or related engineering services necessary for

preparation of permanent and/or temporary easements, boundary surveys, or plat
documents.

Providing services for preparation of preliminary and final assessment rolls.

Review of developer’s plats and concept plans. Provide assistance to the
developer in preparing a plat for improvement projects.

Additional services in connection with the project not otherwise provided for in
this Agreement.

Exhibit C — Scope of Work Pagc 6 ol6
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WSB & ASSOCIATES, INC.
EXHIBIT D
COMPENSATION

'The City shall pay the Engineer for Basic Services rendered on the basis of a negotiated
lump sum fee, on an hourly basis, or as a percentage of the construction cost, as mutually
agreed to and deemed fair and reasonable for the particular work to be performed. The
method of payment will be determined at the start of the project.

Engineer’s current fee schedule with hourly rates is attached to this contract as Exhibit F.
The rate schedule is for 2014, and will remain in effect for services rendered through
December 31, 2014.

The fee schedule will be evaluated on an annual basis by the Engineer and adjusted to
account for inflation and other factors. The Engineer will submit a revised fee schedule
prior to December 31 on an annual basis.

The following represents the compensation terms:

D.1.1

D.1.2

D.1.3

City Council, Planning Commission, and Park Commission Meetings

Engineer will be compensated at a lump sum rate of $80.00 per meeting for City
Council. Engineer will be compensated for attendance at Planning Commission
and Park Commission meetings at our standard houtly rates.

General City Engineering Duties

Engineer will be compensated for these services based on the houtly rates listed
in the fee schedule. Engineer recognizes that it is important for the City to
maximize the ability to assign time during regular office hours fo projects or
escrow accounts as much as possible, and Engineer will strive to meet this goal.

Projects

Compensation for specific studies or the design and construction of City
improvements will be determined on a project-by-project basis. The proposed
compensation will be detailed within a written letter proposal submitted by the
Engineer to the City prior to beginning work. If the scope of the project changes
after it is authorized, the Engineer will discuss it with the City and determine an
appropriate fee modification. Typically, project fees are billed either as lump
sum, hourly not-to-exceed, or a percentage of the construction cost.

Exhibit D - Compensation Page10l3 Tyl
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D.1.4 Development/Application Review

Services related to development review or review of other applications, will be
completed by the Engineer on an hourly basis as needed. For items such as traffic
studies, environmental reviews, and other more-defined items related to
development review, the Engineer will establish a scope and fees for ease of
tracking against escrow account balances.

D.1.5 Independent Consultants

The cost of services performed by independent consultants or agencies for
environmental evaluation, soil testing, laboratory services, or other services will
be billed to the City at the Engineer’s cost with no markup.,

D.1.6 Payment for Revisions or Other Work

If the City directs that revisions be made to the plans and specifications following
approval of the plans and specifications by the City or if the City Council directs
Engineer to perform other work, the Engineer shall be compensated for the cost of
such revisions at the hourly fee. The Engineer shall be given additional
compensation when additions consist of enlargement or extension of the project.

Additional compensation will be on the same basis as agreed to for the original
plans and specifications,

D.1.7 Receipt of Payment

In order to receive payment for services, the Engineer shall submit monthly
invoices describing in detail the services performed in accordance with this
contract. Separate statements shall be submitted for each project or a detailed
breakdown shall be furnished showing the distribution of charges to each project.
The City shall pay Engineer upon receipt of each monthly invoice. For hourly
and percentage of construction cost contracts, the personnel who worked on the
project shall be included. Construction services shall include daily reports
detailing the time for each day that the individual was working on the project. All
invoices will include the City representative who authorized the work.

D.1.8 Expenses

Engineer shall be reimbursed for reasonable expenses related to the scope of
services of this contract and/or individual projects. The Engineer shall be
reimbursed for the actual cost of the expenses, without markup. Typical expenses
include, but are not limited to, the tollowing;

* Permit fees
»  Plan and specification reproduction fees
*  Costs related to the development of project photos
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The following shall not be considered reimbursable expenses:

» Mileage

= Mobile phone usage

= Computer equipment time

¥ Preparation and reproduction of common correspondence
»  Mailing

Exhibit D - Compensation Page 3 of 3
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WSB & ASSOCIATES, INC.

EXHIBIT E
INSURANCE SCHEDULE
GENERAL LIABILITY
Carrier: The Travelers Indemnity Company
Type of Insurance: Commercial General Liability
Coverage: General Aggregate $2,000,000
Products-Comp/Ops Aggregate $2,000,000
Personal & Advertising Injury $1,000,000
Each Occurrence $1,000,000
AUTOMOBILE LIABILITY
Carrier: The Travelers Indemnity Company
Type of Insurance: Hired Autos

Non-Owned Autos
Coverage: Combined Single Limit $1,000,000

WORKER'S COMPENSATION AND EMPLOYERS' LIABILITY

Carrier: Travelers

Coverage Statutory
Each Accident $ 1,000,000
Disease-Policy Limit $ 1,000,000
Disease-Each Employee $ 1,000,000

PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS)

Carrier: XL Specialty Insurance Company
Coverage: $5,000,000 cach claim/$10,000,000 annual aggregate

Certificates of Insurance will be provided upon request.
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A
WSB 2014 Rate Schedule

EXHIBIT F

Principal $147

Associate $138
Senior Project Manager $128$138| $147
Project Manager $113]$119] $128
Project Engineer $96| $104| $113| $119] $128
Graduate Engineer $76|$82| $87] $92

Sr Landscape Architect / Sr Planner / Sr GIS Specialist $104] $112]$118] $127]$136

$63| 4701 %781 $83| $93| 498
$86| $93|$98| $104 | $113 | $122
$50| $571$641$711$77] $82

Landscape Architect / Planner / GIS Specialist
Engineering Specialist / Senior Environmental Scientist

Engineering Technician / Environmental Scientist

Construction Observer $851$90] $95]$100( $106
Coring Crew
One-Person Crew $155
Two-Person Crew $230
Survey Crew
One-Person Crew - $125
Two-Person Crew $155
Three-Person Crew $175
Underwater Inspection Dive Team $450
Office Technician $40| $62| $72] $81

Costs associated with word processing, cell phones, reproduction of common correspondence and
mailing are included in the above hourly rates. Vehicle mileage is normally included in our billing rates
but can be charged separately if specifically outlined by contract.

[
}
[

Reimbursable expenses include costs associated with plan, specification and report reproduction,

| permit fee, delivery cost, etc.

Rate Schedule is adjusted annually.

. Each staff person is assigned one hilling rate that is commensurate with their experience and expertise.

- Multiple rates illustrate the varying levels of experience within each category.

Engineering = Planning » Environmental s Construction
wseng.com
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RESOLUTION NO. 2014-33

CITY OF GRANT
WASHINGTON COUNTY, MINNESOTA

A RESOLUTION DESIGNATING THE CITY COUNCIL AS THE CITY’S
OFFICIAL REVIEWING BODY FOR LAND USE APPLICATIONS AND ZONING-
RELATED MATTERS

WHEREAS, under Minnesota law, municipalities are granted the discretion to

create planning agencies including planning commissions which are advisory directly to the City’s
governing body.

WHEREAS, the City of Grant’s (*“City”) Code of Ordinances, through Article 24,
contemplates the establishment of a Planning Commission.

WHEREAS, the Code of Ordinances tasks the Planning Commission with the
review, study and recommendation related to 1.} the City’s Comprehensive Plan, 2.) all standard
land use applications filed with the City, 3.) matters requiring a public hearing, 4.) drafting

ordinances as requested by the City Council and 5.) such other matters and duties as the City
Council may request or delegate.

WHEREAS, the City maintained a Planning Commission for the tasks identified in
the Code until 2013 when planning applications were at a minimum and the administrative costs
associated with maintaining the Planning Commission outweighed the minimal number of

applications filed with the City and considered by the Commission for recommendation to the City
Council.

'WHEREAS, in February of 2013, the City Council voted to disband the
membership of the Planning Commission but ¢lected to retain the Planning Commission structure
within its Code of Ordinances.

WHEREAS, the City Council’s rationale for disbanding the membership of the
Planning Commission focus upon the submission of only two land use application with the City in
2012 and the City’s desire to maintain the Planning Commission structure for future use.

WHEREAS, the City Council discussion in February of 2013 noted that the City
Council would assume the duties of the Planning Commission until such time as the membership of
the Commission is reconstituted by the City Council.

WHEREAS, the action taken by the City Council in 2013 provides the City with the
flexibility to control its administrative costs while leaving open the opportunity to reconstitute the



membership of the Planning Commission when land use applications within the City increase,

NOW, THEREFORE, BE IT RESOLVED, by the City Council for the City of
Grant as follows:

1. The City Council is hereby designated and appointed the body which shall
review and consider all land use applications submiited to the City of Grant and until otherwise
designated, shall assume all of the functions identified in the Code of Ordinances as being the
responsibility of the Planning Commission.

Passed and adopted by the City Council for the City of Grant this 2™ day of
December, 2014.

Tom Carr, Mayor

ATTEST:

Kim Points
City Administrator / Clerk
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m Infrastructure = Engineering m Planning u Construction 701 Xenia Avenue South
Suite 300
Minneapolis, MN 55416
Tel: 763-541-4800
Fax: 763-541-1700
Memorandum
To: Honorable Mayor and City Council, City of Grant
Kim Points, Administrator, City of Grant
From: Phil Olson, PE, City Engineer
WSB & Associates, Inc.
Date: November 24, 2014
Re: Justen Trail Ditch Grading

Staff has continued to work toward the installation of a ditch along the west side of Justen Trail.
The ditch will help improve drainage along the roadway by directing water along the roadway

before it flows into the pavement of Justen trail. The ditch is planned be installed to maintain
existing drainage patterns.

During recent discussion with a representative from Harmony Horse Farm, concerns were raised
about the proposed ditch and the assumed drainage patterns. Additionally, the Brown’s Creek
Watershed District (BCWD) requested additional survey work and stormwater modeling to

address the concerns from Harmony Horse Farm. This work is required before the project can
move forward.

As this point, staff would like council direction before moving forward with the survey and
modeling work. It is anticipated that the survey work will be about $1400 and the stormwater
modeling work and watershed coordination will be about $1100. Total estimated at $2500.

Action: Discussion. If desired, proceed with survey and stormwater modeling work,

Critlerstddmtidpplltailacal dicrosoft A Vindows Temporury et Fitey: Content Ourtonk KICOUFHEAgendu om - huseen Trail Ditch Grading, dae
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MEMORANDUM

To: Mayor and Grant City Council Date: November 24, 2014

CC:  Kim Points, City Clerk RE: Land Use definitions

Nick Vivian, City Attomey

From: Jennifer Haskamp, City Planner

At the regular mesting staff presented draft land use definitions for the following uses within the City’s table of uses:

*  Golf Courses and country clubs
*  Home Occupations (Mesting Criteria/Not Meeting Criteria)
* Recreation areas — commercial
* Recreation areas - private
*  Commercial Recreation
Per the direction of the Council, staff has prepared some additional information and draft language for consideration

of the Council with respect to some of the draft definitions presented in November. Staff has prepared the following
changes/additions for your review and consideration.

Golf Courses and Country Clubs

Based on the information presented in November the following definition for a Golf Course, including the removal of
the Country Club, was generally accepted. Therefore, staff has not prepared any additional language. However, if

additions or deletions to this definition are desirable, we can certainly discuss and/or address this definition again at
the November meeting.

Golf Course and-Geuntry-Glub: An area of land laid out for a minimum of nine (9) holes to play golf each including a
tee, fairway, and putting green to include natural and artificial hazards. The Golf Course operafions and grounds

may include a clubhouse, driving range, maintenance buildings and other uses which support the principal operations
of the golf course.,

Table 32-245 would be revised as follows:

USE ZONING DISTRICT
Gonservancy | Agricultural | Agricultural | Residential General Business
A1 A2 Rt (GB)
Golf courses and-ceuntry-shubs N C C C N

wWWw.swansonhaskemp,com
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Home Occupations (Meeting Criterial/Not Meeting Criteria)

As discussed in November, the City of Grant's ordinances currently define home occupations as the following:

Home occupation means any gainful occupation or profession engaged in by an occupant only of a dwelling unit

which is a use that is clearly incidental to the use of the dwelling unit for residential purposes, when conducted on the
premises.

And, the table of uses then identifies the following (Strike outs as proposed by staff, and described below):

USE , ZONING DISTRICT
Conservancy | Agricultural | Agricultural | Residential General
Al A2 R1 Business (GB)
Home occupations {(meeting criteria) cepP cep GCP GGP N
Home occupations (not meeting criteria) N C C C N

As presented in November, the difficulty with Home Occupations as currently established within the ordinance is
related fo the 'criteria’ established within the Table of Uses because thers is no criterion defined or established within
the ordinance. This makes it difficult for staff, and the City, to know when a proposed use requires a cextificate of
compliance, a conditional use permit or nothing at all. It also became apparent during the course of the discussion
with the Council, and after hearing from some residents after the meeting that there is some confusion as to what
constitutes a home occupation in the first place. Staff would offer one piece of clarification regarding this matter - a
Home Occupation requires the business to be actually addressed to the home as the principal place of business. So,
for example, someone who drives their work truck home at night — but works for a company addressed to another
location — would not be defined as a home occupation. Other parts of the ordinance would still apply to them, but not

the home occupation. With that in mind, staff offers the following edits to the draft provided in November (shown in
itafics):

Home occupation means any gainful occupation or profession engaged in by an occupant only of a dwelling unit
which is a use that is clearly incidental fo the use of the dwelling unit for residential purposes, when conducted on the
premises. The following criteria must be met, or the proposed use must be established as a conditional use in the
zoning district proposed and proper permit obtained:

a) No persons other than members of the Family who reside on the premises shall be engaged in such
occupation;

b) The use of the Dwelling Unit for the Home Occupation shall be clearly incidental and subordinate to its use

for residential purposes by its occupants, and not more than twenty thirfy percent (20-30%) of floor area of
the Dwelling Unit shall be used in the conduct of the Home Occupation.

&) Any business operations conducted in an Accessory Building or garage shall be conducted entirely within
the accessory building, and no exterior modifications fo the building shall be permitted which would indicate
that the structure is being used for commercial activity, except as permitted in Section o, and-not-mere-than
300-square feet of- any-garage-or-Accessory-Building-shall-be-used-in the-condust of the Home-Oseupation;

wivw . SWAENSONhaskamy, com
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d) There shall be no change in the outside appearance of the Principal Building or Premises, or other visible

evidence of the conduct of such Home Occupation other than any signage as permitted by the City's
ordinances.

e) No traffic shall be generated by such Home Occupation in greater volume than would normally be expected
to a residence in a residential neighborhood, and the driveway shall be designed accordingly.

fy Parking areas may not exceed four (4) stalls and shall not be located in any required yard setback area and
must be screened from any adjacent residential use.

g) No equipment, activity, or process shall be used in such Home Occupation which creates, noise, vibration,
glare, fumes, odors, or electrical interference detectable to the normal senses off the Lot.

h} No outside storage is permitted.

Recreation areas — commercial, Recreation areas — private, Commercial Recreation

During the discussion at the November meeting, the Council was concerned about how to address commercial
recreation within the City. While there seem to be some limited opportunities for commercial recreational uses in the
community, it was generally felt that most of these uses would be primarily outdoor uses. For example, a Frisbee
golf course with a clubhouse, an outdoor ice skating rink with a warming house, or a miniature golf course would all
potentially be acceptable. However, uses such as commercial pools, ice arenas and athletic clubs would all likely be
too demanding on services and not fit within most of the rural residential neighborhoods in the community. As such,
the Council directed staff to come back with an alternate approach to ‘commercial recreation’ which is provided below

for your review and consideration. As discussed, staff has further distinguished ‘commercial recreation’ with indoor
and outdoor to further tailor the uses:

Recreation, commercial indoor means a recreational use conducted entirely within a building for a fee, with or
without seating for spectators, providing accommodalions for a variety of individual, organized, or franchised sports.

Examples include, but are not limited to, basketball, ice hockey, soccer, tennis, bowling alley, health and fitness ciub
facilities, and other support facilities.

Recreation, commercial outdoor means recreational uses conducted almost wholly outdoors for a fee, including,
hut not limited to golf driving ranges, miniature golf, frishee golf courses, tennis courts and outdoor skating rinks.
Such uses may include support accessory sfructures such as a ticket booth, warming house, or small bathroom
facility, but in all cases shall be clearly incidental to the principal outdoor recreational use.

No changes have been made to the following definition for recreation, private based on the November discussion:
Recreation, private means an accessory structure and/or use that are customary and incidental to the principal

residential use of a site, including swing sets, play structures, sand boxes, tennis courts, sport courts, swimming

pools and the like, intended for the enjoyment and convenience of the residents of the principal use and their
occasional guests.

whiw . swansonhaskamp.com



swansan%stmp consuliing, lle -

Based on the integration/revision of these three uses, the following modifications to the use table would be

necessary.
USE ZONING DISTRICT

Conservancy | Agricultural | Agricultural | Residential General

Al A2 R1 Business (GB)

GCommercialrecreation Recreation, GN GN GN GN C
Commercial indoor
Recreation—areas———commersial N C CH CN C
Recreation, Commercial outdoor
Reereation-areas—privale Recreation, P P P P N
Private

vhww_swansonhaskamp.com




CITY OF GRANT, MINNESOTA
RESOLUTION NO. 2014-31

RESOLUTION ADOPTING FINAL CITY BUDGET FOR 2015

WHEREAS, the City of Grant established a preliminary certification of the City of
Grant’s levy at its September 2nd, 2014 meeting; and

WHEREAS, the City of Grant is not required to and will not hold public hearings for the
2015 final budget; and

WHEREAS, the City Council for the City of Grant wishes to establish its final 2015
budget which must be certified to the Washington County Auditor/Treasurer by December 28,
2014,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF GRANT, WASHINGTON COUNTY, MINNESOTA, as follows:

BE IT RESOLVED, that the City Council of the City of Grant, Washington
County, Minnesota hereby adopts a final City budget for 2015 in the amount of $1,274,025.

The motion for adopting the foregoing resolution was acted upon by motion and seconded, and
upon a vote being taken thereon, the following voted via voice:

Mayor Tom Carr

Council Member Bohnen
Council Member Tronrud
Council Member Huber
Council Member Lobin



Whereupon, said resolution was declared duly passed and adopted and signed by the Mayor
and attested by the City Clerk, passed by the City Council, City of Grant, Washington County,
Minnesota, on this 2nd day of December, 2014,

Thomas Carr, Mayor

Kim Points, Administrator/Clerk



CITY OF GRANT, MINNESOTA
RESOLUTION NO. 2014-32

RESOLUTION ESTABLISHING THE FINAL LEVY CERTIFICATION FOR THE
CITY’S GENERAL FUND AT $1,054,678

WHEREAS, the State of Minnesota requires the City to adopt a final levy certification
for its General Fund; and

WHEREAS, the City Council is required to adopt its 2015 Final Levy Certification on or
before December 28, 2014; and

WHEREAS, the City Council of the City of Grant wishes to comply with State law in
this area;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF GRANT, WASHINGTON COUNTY, MINNESOTA, as follows:

Establish the 2015 General Fund Final Levy’s certification at $1,054,678

The motion for adopting the foregoing resolution was acted upon by motion and
seconded, and upon a vote being taken thereon, the following voted via voice;

Mayor Tom Carr

Council Member Bohnen
Council Member Tronrud
Council Member Huber
Council Member Lobin



Whereupon, said resolution was declared duly passed and adopted and signed by the Mayor

and attested by the City Clerk, passed by the City Council, City of Grant, Washington County,
Minnesota, on this 2nd day of December, 2014,

Thomas Carr, Mayor

Attest:

Kim Points, Administrator/Clerk




AGENDA ITEM 6 C-G

STAFF ORIGINATOR Kim Points

MEETING DATE December 2, 2014
TOPIC 2015 Liquor License
BACKGROUND

Every year at the December City Council meeting, liquor licenses are approved for the following
year, based on state approval, insurance, background checks and all fees paid.

Resolutions for each of the City’s license holders that submitted their renewals are attached and
states approval is based on the outlined conditions.

Staff is requesting a separate motion, second and vote be taken for each individually.

STAFF RECOMMENDATION

Approve the 2015 Liquor Licenses



Resolution No. 2014-34

Resolution to Approve On-Sale/Sunday Liquor License for MoGrow Inc,

(DBA: Indian Hills)

WHEREAS, MoGrow Inc. submitted an application for the issuance of an On-
Sale/Sunday Intoxicating Liquor License; and

WHEREAS, the Washington County Shenff's Department completed the required
Background check and found nothing to prevent issuance.

NOW, THEREFORE, BE I''RESOLVED by the City Council of the ity of Grant that
the City Council does herby approve issuance of an On-Sale/Sunday Intoxicating Liquor License
to the applicant listed below for the period of January 1, 2015 through December 31, 2015

MoGrow Inc.
6667 Keats Avenue N
Stillwater, MIN' 55082
Licensee: Michael Regan
BE I'T FURTHER RESOLVED that licensing is contingent upon said applicant making

payment of their taxes and submission of appropriate license fees, necessary liability insurance,
to the Administrator/ Clerk.

PASSED: December 2, 2014 by the Gty Council of the Gty of Grant



Tom Carr, Mayor

Kim Points, Administrator/ Clerk



Resolution No. 2014-35

Resolution to Approve On-Sale/Sunday Liquor License for Schone’s Inc.

(DBA: Gasthaus Bavarian Hunter)

WHEREAS, Shone’s Inc, submitted an application for the issuance of an On-
Sale/Sunday Intoxicating Liquor License; and

WHEREAS, the Washington County Shenff's Department completed the required

Background check and found nothing to prevent issuance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Grant that
the City Gouncil does herby approve issuance of an On-Sale/Sunday Intoxicating Liquor License
to the applicant listed below for the period of January 1, 2015 through December 31, 2015:

Schone’s Inc.
8390 Lofton Avenue N
Stillwater, MN 55082
Licensee: Kimberly Quade
BE IT FURTHER RESOLVED that licensing is comtingent upon said applicant making

payment of their taxes and submission of appropriate license fees, necessary liability insurance,
to the Administratot/ Clerk..

PASSED: December 2, 2014 by the City Council of the Gty of Grant



Tom Carr, Mayor

Kim Points, Administrator/ Clerk



Resolution No. 2014-36

Resolution to Approve On-Sale/Sunday Liquor License for Nicholson-Stillwater Oaks LLC,

(DBA: Stillwater Oaks Golf Course)

WHEREAS, Stiltwater Oaks Golf Course . submitted an application for the issuance
of an On-Sale/Sunday Intoxicating Liquor License; and

WHEREAS, the Washington County Sheriff's Department completed the required
Background check and found nothing to prevent issuance.

NOW, THEREFORE, BE I'TRESOLVED by the City Council of the Gity of Grant that
the Gity Council does herby approve issuance of an On-Sale/Sunday Intoxicating Liquor License
to the applicant listed below for the period of January 1, 2015 through December 31, 2015:

Stillwater Oaks Golf Course
11177 McKusiclt Road

Grant, MIN 55082
Licensee: Nicholson-Stillwater Oaks LLC
BE I'T FURTHER RESOLVED that licensing is contingent upon said applicant making

payment of their taxes and submission of appropriate license fees, necessary liability insurance,
to the Administrator/ Clerk..

PASSED: December 2, 2014 by the City Council of the City of Grant



Tom Carr, Mayor

Kim Points, Administrator/ Clerk



Resolution No. 2014-37

Resolution to Approve On-Sale/Sunday Liquor License for Loggers Trail Golf Club.

(DBA: Loggers Trail Golf Club)

WHEREAS, Loggers Trail Golf (lub . submitted an application for the issuance of
an Op-Sale/ Sunday Intoxicating Liquor License; and

WHEREAS, the Washington County Sheriff's Department completed the required
Background check and found nothing to prevent issuance.

NOW, THEREFORE, BE IT'RESOLVED by the City Council of the City of Grant that
the City Council does herby approve issuance of an On-Sale/Sunday Intoxicating Liquor License
10 the applicant listed below for the period of January 1, 2015 through December 31, 2015:

Loggers Trail Golf Club
11950 80 Street N

Stillwater, MIN 55082
Licensee: Daniel Pohl
BE IT FURTHER RESOLVED that licensing is contingent. upon said applicant making
payment of their taxes and submission of appropriate ficense fees, necessary liability insurance,
to the Administravor/Clerk..

PASSED: December 2, 2014 by the City Council of the City of Grant



Tom Carr, Mayor

Kim Points, Administrator/ Clerk



Resolution No. 2014-38

Resolution to Approve On-Sale/Sunday Liquor License for Applewood Hills LL.C

(DBA: Applewood Hills)

WHEREAS, Applewood Hills LLC submitted an application for the issuance of an
On-Sale/Sunday Intoxicating Liquor License; and

WHEREAS, the Washington County Sheriff's Department completed the required
Background check and found nothing to prevent issuance.

NOW, THEREFORE, BE ITRESOLVED by the Gty Gouncil of the Gty of Grant that
the City Council does herby approve issuance of an On-Sale/Sunday Intoxicating Liquor License
to the applicant listed below for the petiod of January 1, 2015 through December 31, 2015:

Applewood Hills, LLC
11840 60" Street N
Stiltwarer, MIN 55082
Licensee: Jason Esch
BE I'T FURTHER RESOLVED that licensing is contingent upon said applicant making
payment of their taxes and submission of appropriate license fees, necessary liability insurance,
to the Administrator/ (lerk..

PASSED: December 2, 2014 by the City Council of the Gty of Grant



Tom Carr, Mayor

Kim Points, Administrator/Clerk



City Council Report for November 2014

To: Honorable Mayor & City Council Members

From: Jack Kramer Building & Code Enforcement Official

Zoning Enforcement:

1. The City Attorney, City Planner and | met with Mr. Scott Jordan the owner of the “Dellwood Wedding
Barns Venue” to discuss the issues of the noise complaints generated during his business hours. The

meeting allowed us to gather information on his current procedures regarding prevention and control of
the noise issues.

Discussion continued with possible solutions to prevent further and future noise complaints.

Building Permit Activity:

1. Twenty —Five (25) Building Permits were issued for a total valuation of § 894,108.87.

Respectfully submitted,

Jack Kramer

Building & Code Enforcement Official
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